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The Hon. Mayor Stephen H. Hagerty 
Defense Presentation Before Evanston Board of Ethics 

Regarding Matter 19-BOE-007 
September 2, 2020 

 
Distinguished Chair, Members of the Board, counsel, citizens of Evanston, I am Richard Boykin 
and I am pleased to present the defense case for Mayor Stephen Hagerty.   
 
First, I’d like to extend our prayers to the family of Jacob Blake, a native of Evanston and urge 
healing for the people of Kenosha and our nation. Second, for the record, I’d like it reiterated 
that the Mayor Pro-Tem, and not Mayor Hagerty, appointed the Ethics Board that is hearing 
this case tonight. Third, the exhibits submitted on Wednesday, August 26, 2020 support in part 
the facts presented in this statement. Additional, documents can be provided upon request by 
the BOE. Last, should any members of this Committee or Attorney Wysocki have any questions, 
Mayor Hagerty is happy to answer them directly. 
 
Now to the case. 
 
The Complainants are entitled to their own opinions, but not their own facts.  The facts will 
clearly demonstrate that Mayor Hagerty did not violate the Evanston City Code of Ordinances, 
specifically Section 1-10-4 (C)(1) as it relates to impartiality.  This Board in its Jurisdictional 
finding dismissed the Abuse of Power claim against Mayor Hagerty and asserted jurisdiction 
over the impartiality claim by Complainants.   
 
The relevant law governing today’s proceedings is: 
 
Section 1-10-4 (C)(1) which requires Mayor Hagerty to perform his duties with impartiality 
and without prejudice or bias.  He must give every citizen only the consideration, treatment, 
advantage or favor which is available to every other citizen.   
 
Ladies and gentlemen the facts will clearly demonstrate that Mayor Hagerty performed his 
duties to the letter of the law and did not violate the impartiality clause found in Section 1-10-4 
(C)(1) toward the Complainants or anyone else.  
 
I will walk through the timeline of facts which are not disputed.  I will answer each allegation 
asserted by complainants that the Board asserted jurisdiction over.  Once you have heard the 
facts and the Mayor’s response to each of the allegations, you will conclude that Mayor Hagerty 
is an honorable public servant whose actions toward the Complainants do not rise to a level of 
violating the ethics law related to impartiality.  In fact, the evidence will show that Mayor 
Hagerty did everything he could to protect the reputation of Clerk Reid and serve as a faithful, 
honest steward of the City of Evanston. 
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The Undisputed Facts 
 
August – October 2018: Mayor Hagerty repeatedly requests via email that Clerk Reid provide 
him with information about the increase in FOIA requests from approximately 700 in 2017 to a 
projected ~1,400 in 2019. Mayor Hagerty’s request is initiated by a resident’s inquiry. Clerk Reid 
never responds to Mayor Hagerty’s email request(s).  
 
Winter of 2019: Clerk Reid repeatedly demands that Corporation Counsel grant him access to 
all attorney client privileged communication and FOIA’d police body worn camera video for 
non-arrested subjects. When the City Attorney refuses, he threatens to file a complaint with 
the Attorney Registration Disciplinary Committee (ARDC) if she doesn’t comply with his 
demand.  
 
April 12, 2019: Clerk Reid files a complaint with the ARDC seeking to have the former Evanston 
City Attorney disciplined, or worse, disbarred.  Subsequently, Clerk Reid notifies the City Council 
via email that he has sought to have the City Attorney investigated by the ARDC for refusing to 
meet his demand(s). As an aside, the ARDC found no wrongdoing by the former Evanston 
Corporation Counsel.  
 
April 26, 2019:  Deputy Clerk Eduardo Gomez, former Corporation Counsel, and Assistant City 
Attorney each report separate complaints with the City of Evanston Human Resources 
Department against public official Clerk Devon Reid.  The complaints allege that Clerk Reid 
violated the Healthy Work Environment Policy.  (Deputy Clerk Gomez complaint included 
allegations that Clerk Reid moved to terminate him upon his inquiry to join a labor union and 
that the Clerk’s Office was a hostile working environment. Corporation Counsel and Assistant 
City Attorney’s complaint included allegations of harassment, intimidation, and threats.) The 
Healthy Work Environment Policy (Ex. 1) must be read and signed by all employees of the city 
of Evanston.  It is a very important policy of the city of Evanston. 
 
I would like to call Ms. Jennifer Lin, the Director of Human Resources for a couple of questions 
to explain the complaint process: 
 

1. Ms. Lin can you state your full name and spell your last name for the record? 
2. What is your position with the city of Evanston? 
3. How long have you been in that position? 
4. Are you responsible for the personnel manual? 
5. On or about page 67 of the personnel manual the complaint process is written out.  Can 

you briefly discuss the process for filing a complaint? 
6. What happens once the complaint is received by Human Resources? 
7. Is Mayor Hagerty involved once the complaint is received? 
8. Does your office notify the subject of the complaint? 
9. Does your office reveal the identity of the complaining witnesses to the subject of the 

complaint? If not, why not? 
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10. Do you offer employees under internal investigation paid legal representation to defend 
themselves of the allegations? If not, why not? 

11. Did your office withhold information from Clerk Reid regarding the substance of the 
complaints and the complaining witnesses? 

12. Who makes the determination whether the Human Resources Dept. will conduct an 
internal investigation or outside entity is used? 

13. An outside entity would be used to protect the integrity of the process, right? 
14. I bring your attention to the three complaints filed against Clerk Reid.  Do you 

remember those complaints?  Yes or No 
15. Who made the determination to hire an outside firm to investigate the validity of the 

complaints? 
16. It was not Mayor Hagerty correct? 
17. How serious does your department take workplace harassment or inappropriate 

workplace conversations? 
18. Has the city punished others for workplace harassment? Yes or No? 
19. Does the city require each employee to sign the Commitment to a Healthy Work 

Environment Form? 
20. Do you know if Clerk Reid signed the Healthy Work Environment Form? 
21. Has your Department had to move employees to protect them from Workplace 

Harassment? 
22. Do you know if the city has ever retained outside counsel to investigate workplace 

harassment in the past? 
 
Thank you for your testimony today. 
 
The City Manager decided that since the complaints were against a separately elected official 
and made by the City Attorney(s) and Deputy Clerk that an outside entity should conduct an 
independent investigation.  The City Council and Mayor agreed that an outside entity should be 
hired to examine the merits of the complaints filed against Clerk Reid.  Because this was an 
internal investigation neither the Complainants nor accused were offered legal representation. 
 
The City Manager recommended Robbins and Schwartz conduct the investigation and the City 
Council agreed.  Robbins and Schwartz were hired to ensure fairness for the accused.  Normally, 
complaints filed with Human Resources are investigated internally.  Given that Clerk Reid held 
an elected position and had other prior disagreements with the City Council and City Manager’s 
Office, the City Manager determined that to assure fairness an outside entity should be brought 
in to handle the investigation. For the record, Mayor Hagerty had no prior relationship with any 
of the attorneys working on this matter.  
 
On or about April 23, 2019: Deputy City Clerk Gomez overheard Clerk Reid explain to two 
interns that Clerk Reid discussed closed session City Council information with Mr. Bobby Burns. 
Mr. Burns was Clerk Reid’s former campaign manager who he hired to serve as his Deputy soon 
after taking Office.  Mr. Burns finished serving as Clerk Reid’s deputy on October 31, 2017. 
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April 29, 2019: Ed Mullen’s, the Clerk’s Attorney, sends a letter to the City demanding the Clerk 
be provided with police body worn camera video FOIA’d of non-arrested subjects and 
unredacted attorney-client privileged communication.  
 
April 29, 2019: Clerk Reid attempted to record closed session City Council discussions regarding 
his lawsuit against the City without authorization. 
 
May 7, 2019: The City Clerk sued the City he’s elected to represent, demanding that the City 
provide him with attorney-client privileged communication and police body worn camera video 
of non-arrested subjects.  
 
May 13, 2019:  Robbins Schwartz attends City Council executive session to discuss the 
personnel matter related to the complaints filed against the Clerk. 
 
From May – July 2019: Robbins Schwartz conducts the investigation and reports back 
preliminary findings periodically to the Council. In the course of the investigation, the City 
Council expands the unhealthy workplace complaints to include official misconduct related to 
eavesdropping and removal of executive session recordings off City premises. According to 
Shawn Jones, an Evanston based attorney, two Alderman met with Clerk Reid in Mr. Jones law 
office to discuss the investigation. This meeting was unauthorized by the corporate authorities 
and violated the confidentiality of executive session.  
 
On or about May 15, 2019: The City Manager temporarily relocates the Deputy City Clerk 
pending the investigation of the HWE complaint.  
 
May 20, 2019: Robbins Schwartz attorneys interview Clerk Reid. Clerk Reid later sends an email 
to the attorneys insinuating that the investigation was in retaliation for his lawsuit filed on May 
7th. In fact, the HWE complaints were filed on April 26th, over 5 weeks before Clerk Reid filed his 
lawsuit.  
 
May 24, 2019:  The Mayor informed the Clerk via email that he was recommending adding 
additional FOIA Officers  at the Tuesday, May 28th City Council meeting. Later that day the City 
Council Agenda and packet is released to the public. Included on the agenda and in the packet 
is a memo and recommendation to add additional FOIA officers due to the doubling of FOIA 
requests since 2017.  
 
May 28, 2019:  City Council votes 5-3 to add three additional FOIA officers. Clerk Reid initially 
refuses to take the roll call vote when called upon by the Mayor. After being asked three times, 
with the Mayor growing more and more agitated, the Clerk reluctantly takes the roll. 
Immediately after the vote Clerk Reid leaves the dais shouting “Shame on You!” to the Council, 
never to return that evening.  
 
May 29, 2019:  Clerk Reid alleges in an email to the City Attorney that the agenda item was not 
properly noticed per the Open Meetings Act and that the inclusion of the Special Order of 
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Business was illegal because the Council did not vote to place it on the agenda. The City 
Attorney disagreed.  
 
June 3, 2019: The Clerk amended his May 7th lawsuit citing the “illegal” vote on additional FOIA 
officers, claiming this action was taken to retaliate against his lawsuit and eliminate his 
standing.  
 
July 8, 2019: The City Council agreed in Executive Session that the Mayor should deliver a letter 
to Clerk Reid summarizing the findings of the investigation. Additionally, the Council directed 
Robbins Schwartz to turn over to the State’s attorney evidence of possible official misconduct 
uncovered during the course of the investigation. The Council also agreed to consider a public 
censure of the Clerk for violating the City’s HWE policy. Exhibit 4, obtained from 
www.evanstonleads.com, contains the Executive Session package, including all items 
mentioned above.  The Evanston Leads website is controlled by Ms. Misty Witenberg. 
 
On or about July 15, 2019: The City Manager permanently re-located the Deputy City Clerk due 
to the fact that Robbins Schwartz validated a hostile  work environment in the Clerk’s Office.  
 
July 15, 2019: The City Council discussed but tabled the censure of the City Clerk on a 5-4 vote.   
Soon after the meeting someone released to the media and Ms. Misty Witenberg the 
confidential July 8th Executive Session Package.  
 
July 16, 2019:  Evanstonleads.com makes public the privileged July 8th executive session 
information.  
 
July 16, 2019:  In a brief, spontaneous meeting with the Mayor at Panera the Clerk insists that 
the leak of this information must be investigated. The Mayor agrees that this is extremely 
troubling. The Mayor also mentions to the Clerk that at that time he had not yet released the 
Robbin Schwartz letter to the State’s Attorney.  
 
July 16, 2019: Robbins Schwartz sends Misty Witenberg a cease and desist letter demanding 
that she remove and destroy the Attorney Client privileged communication and highly 
confidential information she posted on www.evanstonleads.com. Ms. Witenberg responds on 
July 22nd. She refuses to remove the material.  
 
July 17, 2019: Clerk Reid is arrested for an outstanding warrant issued by the Illinois State Police 
alleging he failed to appear before a Judge in Will County Circuit Court two times. 
 
July 18, 2019: The State’s Attorney receives the Robbins Schwartz letter regarding concerns 
about official misconduct by the Evanston City Clerk, Devon Reid.  
 
Friday, July 26, 2019: Due to Clerk Reid’s July 17th arrest by the Evanston Police Department, 
Mayor Hagerty requests another investigative authority,  the Cook County Sheriff’s 
Department, to investigate official misconduct in Evanston related to the release of the 
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confidential July 8th executive session package. He does so because, and I’m quoting from his 
letter, “this extraordinary act of misconduct ... undermines the public’s trust in its 
government.” Only 4 individuals had access to that document - the Mayor, Joe Perkoski at 
Robbins Schwartz, Bradley Curry the Sheriff’s Chief of Staff, and Marlon Parks, the Sheriff’s First 
Deputy Chief of Police. As a professional courtesy, the Mayor informs the City Council later in 
the day that he’s made this request of the Sheriff, but he does not provide the letter, given its 
sensitive nature and his lack of trust in their collective  ability to keep highly sensitive 
information confidential.  
 
Monday, July 29, 2019: No less than 12 business hours after notifying the Council, the Mayor 
was contacted Mike Lowe, a reporter at WGN, who had the email sent to the City Council. The 
Mayor’s call for an investigation became a Chicagoland media story for a few days. Clerk Reid 
appears on WGN on July 30th and calls the Mayor’s request for an investigation “Trumpian.”  
 
On or about August 8, 2019: Clerk Reid drops the lawsuit he filed against the City. The case was 
dismissed with prejudice, meaning Clerk Reid cannot refile the suit.  
 
November 25, 2019: Complainants filed identical Complaints against Mayor Steve Hagerty and 
the former Corporation Counsel around 9:30 pm , less than one  hour before the Evanston City 
Council adopts a new and improved Ethics Code intended to eliminate dubious claims like the 
one, we are hearing this evening.    
 
On or about March 3, 2020: The Board of Ethics held a meeting during which it heard oral 
argument and received supplemental documentary evidence from Complainant Witenberg. 
 
On or about July 1, 2020: The Board of Ethics issued its Jurisdictional Findings.  The BOE 
dismissed the Complainants Abuse of Power charge against Mayor Hagerty and asserted 
jurisdiction over the Impartiality claim.   
 
The Impartiality claim is limited in scope to Eight allegations.  I will walk through each allegation 
and provide factual data that demonstrates Mayor Hagerty performed his duties with 
impartiality and without prejudice or bias toward the Complainants.  In fact, I believe the 
evidence will show that Mayor Hagerty is just the type of fair, independent minded official we 
want in elected office.  
 

1. Initiating an investigation into employee complaints against Reid by retaining Robbins 
Schwartz when the City has never sought to punish other persons for engaging in 
“inappropriate workplace conversations” which do not expressly violate the City’s 
Workplace Harassment Policy. 

 
Mayor’s Answer:  The facts show the Mayor did not initiate the investigation into the three 
employee complaints filed against Clerk Reid.  According to the testimony of Ms. Jennifer Lin, 
Director of Human Resources, the complaints come into Human Resources and they notify 
the City Manager.  Given the complaints were against an elected official of the city. The 
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determination was made by the City Manager to engage an outside firm to investigate the 
allegations.  There is not a scintilla of evidence to suggest that the Mayor initiated the 
investigation into Clerk Reid.  In Exhibit 2, on Page 2, of the confidential memo dated July 9th, 
it states the “City” directed outside counsel to initiate an investigation into the three 
complaints.   
 

2.  Retaining outside counsel to investigate the complaints against Reid when the City has 
never retained outside counsel to investigate workplace harassment complaints in the 
past. 

 
Mayor’s Answer: The facts show the Mayor did not initiate the investigation into the three 
employee complaints filed against Clerk Reid.  According to the testimony of Ms. Jennifer Lin, 
Director of Human Resources, the complaints come into Human Resources and they notify 
the City Manager.  Given the complaints were against an elected official of the city. The 
determination was made by the City Manager to engage an outside firm to investigate the 
allegations.  I direct your attention to Exhibit 2, Page 2, of the confidential memo dated July 
9th, it states the “City” directed outside counsel to initiate an investigation into the three 
complaints.   
 

3. Seeking a criminal investigation against Reid when the City has never sought criminal 
investigations against city officials or senior staff for any reason. 

 
Mayor’s Answer: As elected officials we have a fiduciary duty to taxpayers to report 
wrongdoing.  To think otherwise is a fallacy.  The failure to report wrongdoing erodes 
confidence of the people in government.  That being said, I direct your attention to Exhibit 4 
page 17 of 23 of the confidential executive session minutes from the Evanston Leads website.  
The city council debated this matter and directed Robbins Schwartz to send the letter to the 
Cook County State’s Attorney.  It is important to note that in the letter on behalf of the city 
they state: “The investigation into the complaints against Reid unveiled additional evidence 
of potential misconduct related to Reid’s duties as city clerk.  Upon review of this additional 
evidence, we believe the evidence shows Reid’s misconduct constitutes official misconduct 
under the criminal code. 720 ILCS 5/33-3.  It is important to note the city sought this criminal 
investigation not Mayor Hagerty.  A reasonable law-abiding citizen would have done the 
same.  The taxpayers demand and deserve good government free of even the appearance of 
wrongdoing. 
 

4. Failing to provide independent counsel to Reid during the independent investigation. 
 
Mayor’s Answer: The Mayor is under no affirmative obligation by law to provide Clerk Reid 
with counsel during the independent investigation of the three complaints filed against him.  
Additionally, the current Corporation Counsel confirmed that the city is under no obligation 
to provide counsel to Clerk Reid or any other elected or employed City official during an 
independent investigation.  Ladies and gentlemen, please know that the city has paid for 
legal representation for individuals in front of the Board of Ethics in the past.  Please know 
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that according to the record Clerk Reid was afforded every opportunity of due process.  Also, 
Clerk Reid never asked Mayor Hagerty to provide independent counsel during the 
investigation by Robbins Schwartz. 
 

5. Failing to provide Reid with an opportunity to defend himself by withholding pertinent 
information against him, including the identity of the complaining witnesses and the 
substance of the complaints against him.   

 
Mayor’s Answer:  Ladies and gentlemen this process is driven by the Human Resources 
Personnel manual.  It is important to protect the integrity of the process.  Mayor Hagerty 
does not drive the complaint or investigation process.  It is driven by Human Resources and 
the City Manager per Exhibit 7.  It is important to note that given the three complaints were 
against a separately elected official every effort was made to protect the rights of the 
complaining witnesses and the accused.  Hence the outside investigation by an independent 
entity that provided Clerk Reid an opportunity to answer questions concerning the charges 
against him.  Again, Mayor Hagerty was under no affirmative action to disclose to Clerk Reid 
the identity of the complaining witnesses or the substance of the complaints. Furthermore, 
since it was alleged that Clerk Reid was threating and retaliating against City employees, such 
a decision by Mayor Hagerty may have resulted in additional retaliation by Clerk Reid.  
 

6. Re-assigning Reid’s staff after he issued an internal memo notifying the City of a possible 
OMA violation in 2017.   

 
Mayor’s Answer:  Clerk Reid’s staff was re-assigned due to violations of the City’s Workplace 
Harassment Policy and The Healthy Work Environment Policy outlined in the Personnel 
manual and marked as Exhibits 5 and 6.  I direct your attention to Exhibit 2, page 4 of the 
leaked confidential memo.  We find this statement from the City Council: “Based on detailed 
harassment to the Deputy City Clerk, the City Council directs the City Manager to move the 
Deputy City Clerk to the City Manager’s office and he will report to the City Manager and 
Assistant City Manager.  He will retain his job responsibilities, including administration of 
FOIA requests.  Mayor Hagerty did not direct this the City Council did to protect employees 
from a hostile work environment. 
 

7. Retaliating against Reid for his refusal to comply with the Law Department’s directives 
to close certain FOIA requests and his complaint to the ARDC. 

 
Mayor’s Answer: Mayor Hagerty did not retaliate against Clerk Reid.  There is not one iota of 
evidence to suggest that the Mayor or anyone retaliated against Clerk Reid.  There is a lot of 
evidence suggesting that Clerk Reid retaliated against others when he did not get his way.  I 
direct your attention to Exhibit 2, the leaked Executive Session confidential memo, it states: 
The City finds: Reid engaged in ongoing negative, unprofessional communications with the 
former corporation counsel when he engaged in hostile debates with her regarding FOIA 
matters and referred to her as a “cuck” and “bitch” to other employees.  The City directed 
Clerk Reid regarding the former Corporation Counsel to:  
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1. Engage in professional communication with former Corporation Counsel; 
2. Coordinate appointments to meet with former Corporation Counsel and refrain 

from visiting the Law department unannounced and demanding to be heard.  If 
there is a need for a time sensitive response for business related reasons, 
telephonically advise the Law Department and/or indicate in the header of an 
email the urgency of the matter and the due date which you require the 
information.   

3. If a disagreement arises refrain from escalating the situation by threatening 
former corporation counsel or retaliating against her in anyway. 

4. Refrain from using threats of administrative complaints, such as filing of an ARDC 
complaint, against former Corporation Counsel as a means to gain an advantage in 
a matter of professional disagreement. 

5. Refrain from future retaliation against former Corporation Counsel.   
 

Again, these directives came from the City and not Mayor Hagerty.  There was no retaliation 
against Clerk Reid. 
 

8. Directing Reid to cease and desist the filing of a complaint against former Corporation 
Counsel. 

 
Mayor’s Answer:  Mayor Hagerty never directed Clerk Reid to cease and desist from filing a 
complaint against the former Corporation Counsel.  The directives listed in the previous 
allegation apply here.  The City directed Clerk Reid to: Refrain from using threats of 
administrative complaints, such as filing of an ARDC complaint, against former Corporation 
Counsel as a means to gain an advantage in a matter of professional disagreement.    
Refrain from future retaliation against former Corporation Counsel.  Again, these directives 
came from the City and not Mayor Hagerty.   
 

Conclusion 
 
Ladies and Gentlemen, it is clear from the facts, evidence, and witness testimony that Mayor 
Hagerty did his job without prejudice or bias toward the Complainants.  Mayor Hagerty has at 
every instance attempted to protect Clerk Reid from embarrassment because of his actions.  
Mayor Hagerty called for a criminal investigation into the entire City Council and senior staff of 
the City to determine who committed this extraordinary act of misconduct and leaked the 
confidential Executive Session package from the July 8, 2019 meeting, revealing the identity of 
employees afforded protection under State Personnel laws and exposing the untoward details 
of Clerk Reid’s inappropriate conduct.  Despite my request, Mayor Hagerty would not entertain 
the release and use of the final report by Robbins Schwartz that contained specific details of the 
Clerk’s offensive, embarrassing, hostile, and unprofessional conduct, including unauthorized 
recordings with other individuals.  
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The Mayor desires good government for the citizens of Evanston.  And that begins with elected 
officials who conduct themselves with integrity when the cameras are on or off.  It begins with 
elected officials who show up for work every day and conduct themselves in a professional 
manner.  It means that even in the midst of the worst global pandemic in 100 years, taking 
one’s time to respond to baseless ethics charges and meeting the deadlines imposed by this 
Board. 
 
The real tragedy here – besides distracting the Evanston Mayor at a time when residents need 
him focused on the City’s pandemic response – is that the Complainants have attempted to use 
this forum as a tool for their own political maneuvers. Instead of taking responsibility for their 
actions they want to duck, weave, dodge, and deflect and make you believe that everything is a 
conspiracy when in fact, as the facts show, the entire matter has been handled with care, 
thoughtfulness, and professionalism by Mayor Hagerty.  
 
I urge you to find that Mayor Hagerty did not act with prejudice or bias toward Complainants 
and did not violate Section 1-10-4(C)(1) of the Ethics Code. 
 
Thank you, 
 
  
 
Richard Boykin 
Attorney-At-Law 
richard@bridgebuilderslaw.com 
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